Operator’s Agreement Confidential

Operator’s Agreement
entered into by and between:

Name: TECHNICAL SYSTEMS (PTY) LTD
Registration number: 1990/004879/07
(Hereinafter to be referred to as: the “Responsible Party”),
and

Name:

Registration number/ Identity number:

(Hereinafter to be referred to as: the “Operator”).

Hereby agree as Follows:

1. Definitions and Application

1.1.

1.2.

1.3.

All terminology used in this agreement shall bear the assigned meaning in the
Promotion of Access to Information Act No. 2 of 2000 (“PAIA”) and the Protection of
Personal information Act No. 4 of 2013 (“POPI”).

This Agreement shall apply to all processing of personal information that may be subject to
POPIin the scope of all agreements, currently entered into between the parties.

In the event of a conflict between any provisions of the agreements as referred to in
clause 1.2 and the provisions of this agreement, the provisions of this agreement shall
prevail.

2. Duration And Termination:

2.1.

2.2,

2.3.

24.

2.5.

This Agreement shall come into effect on the date of the last signature being
appended unto this Agreement.

This Agreement may be terminated by either party upon 30 (thirty) days written
notice.

Termination or expiration of this Agreement shall not discharge the Operator from its
confidentiality obligations in terms of this agreement.

The Operator shall process personal information until the date of termination of this
Agreement, or until such data is returned or destroyed on instruction of the
Responsible Party.

It is noted between the parties that should this agreement be terminated in terms of
clause 2.2 of this agreement, the Operator may not be able to fulfil all its obligations
in terms of the agreements due to requirements of POPI not being met.
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2.6.

3. Obligations:

3.1

3.2.

3.3.

3.4.

3.5.

3.6.

3.7.

3.8.

4. Confidentiality:

4.1.

4.2

3.4.1.
3.4.2.
3.4.3.

An overview of the categories of personal information, the categories of Data
Subjects, and the nature and purposes for which the personal information are being
processed is provided in Schedule 1.

The Operator will not process any personal information on behalf of the Responsible
Party unless explicitly instructed to do so by the Responsible Party, as per the
requirements set out in this agreement.
The Operator hereby undertakes that it will not process any personal information on
behalf of the Responsible Party without the Responsible Party’s knowledge and
authorization.
The Operator hereby undertakes to only process the personal information to the
extent that this is required for the provision of the services.
Subject to the provisions of the agreements referred to in clause 1.2, to the extent
that the Operator’s personal information processing activities are not adequately
defined in the agreements referred to in clause 1.2, the Responsible Party will
determine: -

the parameters;

the specified purposes; and

the manner by which the personal information may be processed by the Operator.
The Operator will inform the Responsible Party if the Operator is under a legal
obligation to process the personal information in a manner which is beyond the scope
of the Responsible Party’s written instructions.
The Responsible Party warrants that it has the necessary consent and/or justification
exists in terms of POPI for the processing to be performed in relation to the services.
Should the consent be revoked by a Data Subject and/or a justification for the
processing activity no longer exist, the Responsible Party is responsible for
communicating the fact of such revocation and/or termination to the Operator.
Should the Responsible Party communicate the revocation of consent and/or the
termination of a justification in terms of POPI, the Operator will immediately cease to
process the personal information that is associated with the said revocation and/or
termination.

The Operator hereby undertakes to keep all personal information provided to it by
the Responsible Party as confidential and shall not disclose the personal information
without the Responsible Party’s written consent, unless legally required to do so.
The Operator shall inform all its employees, agents and/ or approved sub-Operators
engaged in processing the personal information of the confidential nature of the
personal information. The Operator will ensure that its employees, agents and/ or
approved sub-Operators have entered into the necessary contractual agreements in
order to ensure that all personal information is kept confidential, and the Operator
will take action against its employees, agents and/ or approved sub-Operators in the
event that they breach the aforementioned contractual agreements.



5. Security:
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5.1

5.2.

5.3.

The Operator shall secure the integrity and confidentiality of the personal information
in its possession or under its control by taking appropriate, reasonable technical and
organizational as required in terms of POPI.

The operator must notify the responsible party immediately where there are
reasonable grounds to believe that the personal information of a data subject has
been accessed or acquired by any unauthorised person, resulting in a data breach.
Notification in clause 5.2 should be made in writing and include sufficient detail for
the Responsible Party to complete its data breach notification duty in terms of POPI.

6. Sharing of Personal Information

7.

6.1.

6.2.

6.3.

The Responsible party hereby grants the Operator authorization to transfer data
outside the borders of South Africa for the purposes of fulfilling its contractual duties.
The data will enjoy no less protection than it does in South Africa.

The Responsible party hereby consents to the Operator sharing its submitted personal
information to third parties and/or sub-operators to fulfil its obligations under the
agreements referred to in clause 1.2 or this agreement.

The Operator undertakes that it will ensure that all third party’s and/or sub-operators
that it supplies personal information to, is compliant with POPl and have implemented
the necessary security measures as required of the Operator herein.

Returning Or Destruction of Personal Information:

7.1.

7.2.

Upon termination of this Agreement, the Responsible Party’s written instruction or
the fulfilment of the obligation in the agreements, the Operator shall, at the discretion
of the Responsible Party, either delete, destroy, or return all personal information to
the Responsible Party and destroy or return any existing copies of the personal
information (should any exist).

The Operator shall notify all third parties supporting its own processing of the personal
information of the termination of this Agreement and shall ensure that all such third
parties shall either destroy the personal information or return the personal
information to the Responsible Party, at the discretion of the Responsible Party.

8. Miscellaneous:

8.1.

8.2.

8.3.

The Laws of the Republic of South Africa shall at all times govern this agreement and
the contractual relationship between the parties.

No provision of this agreement (including, without limitation, the provisions of this
clause) may be amended, substituted, or otherwise varied, and no provision may be
added to or incorporated in this agreement, except by a written agreements signed
by the duly authorized representatives of each party.

Any indulgence by the Responsible Party in exercising, or any failure by the
Responsible Party to exercise, any right under this agreement shall not be construed
as a waiver of that right and shall not affect the ability of the Responsible Party
subsequently to exercise that right or to pursue any remedy, nor shall any indulgence
constitute a waiver of any right (whether against the Operator or any other person).
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8.4. The waiver of any right under this agreement shall be binding on the waiving party
only to the extent that the waiver has been reduced to writing and signed by the duly
authorized representatives of the waiving party.

8.5. Further information on how the Company processes Personal Information is available

in our Privacy Policy at https://technicalsys.com/
8.6. The parties choose the following addresses as their respective domicillia citandi et executandi at
which all documents and notices, including those of a legal nature, can be delivered and/or served.
The parties must notify the other party of any change in domicillia citandi et executandi.

The Responsible Party

The Operator

Contact number:

Contact number:

Address:

Address:

Email address:

Email address:

On behalf of the [data subject]:-

Name:

Date:

Place:

Signature:

SCHEDULE 1

On behalf of [the company]:-

Name:

Date:

Place:

Signature:

Information to be processed in terms of this agreement

Category of Data Subject

Nature of the Processing

Purpose of the processing




